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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 70 of 2016 (I) 

 

 Sri Pannalal Sah, 
 Son of Lt. Ramkishishun Sah 
 R/O Dhekiajuli Town Ward No. 3. 
 P.S & P.O. Dhekiajuli. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Manik Dev Nath  
S/O Sri Tarini Dev Nath, 
R/O- Borsola Borbhogia 
P.S. Dhekiajuli, 
Dist. Sonipur, ASSAM 

 
2. Sri Sanjoy Dev Nath, 

S/O Sri Tarini Dev Nath, 
R/O- Borsola Borbhogia 
P.S. Dhekiajuli, 
Dist. Sonipur, ASSAM 
 

3. Oriental Insurance Co. Ltd.  
Tezpur Branch, 
P.O. & P.S. Tezpur. 
Dist. Sonitpur, (Assam)........................Opposite parties. 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri S. Mishra, Advocate.  

For the O.P. No.1& 2  :-Smti. G. Holoi, Advocate.  

For the O.P. No. 3  :-Sri B. Purkayastha, Advocate. 

Date of Argument   :- 11-08-2017 

Date of Judgment   :- 21-08-2017 
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    J U D G M E N T 

 

 This is an application u/s 166 of MV Act., 1988, filed by the claimant Sri 

Pannalal Sah for grant of compensation on account of injuries sustained by him 

in a motor vehicle accident. 

1. The brief fact of the case is that on 22-06-2011 at about 1-00 P.M. while 

the claimant was proceeding to his house from south to north suddenly one 

vehicle bearing No. AS-12E/4663 (Auto Rickshaw) knocked down the claimant 

from the back side. The said Auto driver was in drunken state and drove the 

vehicle in a rash and negligent manner. Due to the alleged accident, the claimant 

sustained grievous injuries on his right leg bone and fracture in right neck of 

femur. After the accident he was taken to Dhekiajuli Primary Health Centre. 

Thereafter he was admitted to Baptist Christian Hospital, Tezpur and then he 

went to Patna for better treatment at Popular Nursing Home. He incurred 

expenditure more than 1,00,000/- for his treatment. After the accident, one case 

was registered vide Dhekiajuli P.S. case No. 15/12 u/s- 279/338 IPC. At the time 

of accident, the vehicle was insured with Oriental Insurance Co. Ltd. vide policy 

No. 32/202/31/2011/2836 valid up to 21-12-2011. Through this claim petition, 

the claimant claimed compensation amounting to Rs. 10,00,000/-( Rupees ten 

lakhs) only for the injuries sustained by him in a motor vehicle accident. 

2. Against the claim petition, the O.P. No. 1 and 2 i.e. owner and driver of 

the vehicle have submitted their written statement wherein it is alleged that the 

accident did not take place in the manner as stated. The O.P. No. 2, the driver is 

not responsible for the accident. It is also stated that the vehicle bearing No. AS-

12E/4663 (Auto Rickshaw)  was insured  with Oriental Insurance Co. Ltd. vide 

policy No. 32/202/31/2011/2836 valid up to 21-12-2011. The O.P. No. 2 was 

holding  a valid driving licence bearing No. 43300/KOJ/NT on the day of alleged 

accident issued by DTO, Sonitpur valid up to 19-01-2030. Hence, if compensation 

is awarded, it will be paid by the O.P. No. 3 Insurance Company and prayed to 

exonerate the O.P. No. 1 and 2 from paying any compensation to the claimant.  

3. O.P. No. 3 i.e. Oriental  Insurance Co. Ltd. has also submitted their 

written statement wherein the opposite party denied any or all of its liabilities if 

any under the present claim as it is not sustainable in the eyes of law, facts and 

under insurance policy if any. The liability of the O.P. if any will always be subject 
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to the terms, conditions and limitations as are specifically mentioned in the 

insurance policy. The claim is imaginary and without any basis and as such the 

claimant is not legally entitled to get any amount as compensation and prayed to 

dismiss the claim petition with cost.   

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No. AS-12E/4663 ( Auto Rickshaw) 

and whether the claimant sustained injuries due to the alleged 

accident?  

2. Whether the claimant is entitled to get any compensation as prayed 

for, and if so, from whom and to what extent?  

5.          I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2   

6. The claimant was examined in the case as CW-1. He deposed in his 

evidence that on 22-06-2011 at about 1-00 P.M. while he was proceeding 

towards his house on foot through left side of the road, suddenly one vehicle 

bearing No. AS-12E/4663 (Auto Rickshaw) knocked him down from his back side. 

The said auto driver was in a drunken state and drove the vehicle in a rash and 

negligent manner. Due to the alleged accident he sustained grievous injuries on 

his right leg and fracture in right neck of femur. After the accident he was taken 

to Dhekiajuli Primary Health Centre. Thereafter he was  admitted to Baptist 

Christian Hospital, Tezpur and then he went to Patna  for better treatment at 

Popular Nursing Home. He incurred expenditure of more than Rs. 1,00,000/- for 

his treatment. After the accident, one case was registered vide Dhekiajuli P.S. 

case No. 15/12 u/s- 279/338 IPC. He was earning Rs. 20,000/- per month in his 

business.   

7.      CW-1 has exhibited the following documents; 

         Ext. 1 Form 54 ( Accident  Information Report). 

         Ext. 2 money receipt.   

         Ext. 3 is the ID card. 

         Ext. 4 is the relative pass.  

         Ext. 5 to 13 are pharmacy bills. 

         Ext. 14 discharge summary. 
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         Ext. 15 cardiogram. 

         Ext. 16 attendant card. 

         Ext. 17 record file. 

         Ext. 18 to 49 are bills and money receipt. 

         Ext. 50 discharge slip. 

         Ext. 51 to 54 are bills. 

         Ext. 55 prescription . 

         Ext. 56 pathology report. 

         Ext. 57 to 60 are bills. 

         Ext. 61 x-ray films.  

8.         In his cross-examination CW-1 has replied that the accident took place 

on 22-06-11.  There was not much crowd on the road. The said Auto knocked 

down his bicycle from the back side and he fell on the road. He has not suffered 

from any permanent disability.  

 9.      CW-2  Sri Ramadhar Gupta also deposed in his evidence that the accident 

occurred due to rash and negligent driving by an Auto driver bearing No. AS-

12E/4663 which hit the claimant from his back side. After the accident he( CW-2) 

and some other persons took the claimant to Dhekiajuli PHC. After that the 

claimant was admitted to Baptist Christian Hospital for treatment and then the 

claimant went to Patna for better treatment at Popular Nursing Home. 

10.         In his cross-examination CW-2 replied that at that time he was also 

going through the road on foot and the claimant was in bicycle. The accident 

occurred in front of the gate of Dhekiajuli Primary Hospital. He has given his 

statement before police. The claimant nowhere in the claim petition as well as in 

his affidavit stated that he( CW-2) had seen the accident.  

11.        Ext. 1 is the accident information report from which it reveals that one 

accident occurred on 22-06-11 at about 1-00P.M. in front of Dhekiajuli PHC and 

the claimant  Pannalal Sah was injured in the said accident and an Auto Rickshaw 

bearing No. AS-12E/4663 was involved in the accident. After the accident one 

case was registered vide Dhekiajuli P.S. Case No. 15/12 u/s- 279/338 IPC. At the 

time of accident the vehicle was insured with Oriental Insurance Co. Ltd. Though 

the O.P.  Insurance Company  alleged that no such  accident occurred as alleged  

in the claim petition but O.P. has failed to adduce any evidence or produce any 

documents in respect of their claim i.e. occurrence of any accident which took 
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place on 22-06-11. From the claim petition as well as accident information report 

(Ext. 1), it reveals that the accident occurred  due to use of a vehicle bearing No. 

AS-12E/4663 ( Auto)  and according to the claimant the driver of the vehicle was 

responsible for the alleged accident as he had driven the vehicle in a rash and 

negligent manner  which caused accident as well as  injury to his person. There 

was no rebuttal evidence on the part of the O.P. Hence, issue No. 1 is decided in 

favour of the claimant.  

12.     Regarding issue No. 2 it is an admitted fact that at the time of accident 

the vehicle was insured with Oriental Insurance Co. Ltd. vide policy No. 

32/202/31/2011/2836 valid up to 21-12-2011. The accident occurred on 22-06-

11. It transpires that the accident occurred during the subsistence of the policy 

of the offending vehicle. So, O.P. No. 3 is liable to pay the compensation to the 

claimant.  

13.      According to the claimant after the accident he was taken to Dhekiajuli 

PHC for preliminary treatment and then he was shifted to Baptist Christian 

Hospital. Ext. 2 is the money receipt of Dhekiajuli PHC. Ext.2(1) OPD card of 

Dhekiajuli PHC. Ext. 3 is the OPD card of Baptist Christian Hospital. Ext.4 patient 

relative pass. The claimant stated that for better treatment he went to Patna and 

undergone treatment at Popular Nursing Home. The claimant has submitted 

Xerox copy of some documents i.e. discharge slip of Popular Nursing Home and 

other doctor’s report regarding his treatment at Popular Nursing Home. From 

discharge slip, it reveals that the claimant was admitted to Popular Nursing Home 

on 27-06-11 and discharged on 15-7-11. On examination doctor found fracture of 

neck (RT) femur. It transpires that the claimant sustained grievous injuries on his 

person. The claimant himself admitted that he has not suffered from any 

permanent disability.  

14.         The claimant stated in his evidence that he is dealing with a business of 

clothes. He has not submitted any document regarding his business like trade 

licence etc. He has also not submitted any document to prove his income. As the 

claimant alleged that prior to the accident he was earning Rs. 20,00/- per month 

from his business and as no document is available regarding his proof of income, 

so, Notional income of Rs. 5,000/- can be taken into consideration in this case. 

As the claimant had to admit in Popular Nursing Home, Patna for his treatment it 

can be presumed that there was loss of  income, may be for 3/4 months which 
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can be assessed as Rs. 5,000/- X 4 = 20,000/-. Though  the claimant stated that 

due to the alleged accident, he incurred the expenditure of Rs. 1,00,000/- but he 

has submitted medical documents along with vouchers/cash memos etc. 

amounting to Rs.31,730/- .So, total pecuniary damage comes to Rs. 31,730 + 

Rs.20,000/- = Rs.51,730/- 

15.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 66 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

16.    Therefore, total compensation comes to Rs. 51,730-+ Rs. 10,000/- + 

Rs.10,000/- = Rs. 71,730/- ( Rupees seventy one thousand seven hundred thirty) 

only.  

    Hence, issue No. 2 is decided accordingly.  

 

         O R D E R  

    

    In the result, the claim petition is allowed, awarding Rs. . 71,730/- ( 

Rupees seventy one thousand seven hundred thirty)  only with interest thereon 

@ 6 % per annum from the date of filing of the case   i.e. on 14-07-2016 till full 

and final realisation. The O.P.3 is directed to make payment of the aforesaid 

amount within a period of 90 (ninety) days from the date of receipt of order by 

way of account payee cheque in the name of claimant through the Tribunal.  

    Given under my hand and seal on this 21st day of August, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Pannalal Sah 
(ii) Sri Ramadhar Gupta. 

 
2. Witness of the Defence: 
     
    None. 
 
3.Claimant’s Exhibits: 
 

         Ext. 1 Form 54 (Accident Information Report). 

         Ext. 2 money receipt.   

         Ext. 3 is the ID card. 

         Ext. 4 is the relative pass.  

         Ext. 5 to 13 are pharmacy bills. 

         Ext. 14 discharge summary. 

         Ext. 15 cardiogram. 

         Ext. 16 attendant card. 

         Ext. 17 record file. 

         Ext. 18 to 49 are bills and money receipt. 

         Ext. 50 discharge slip. 

         Ext. 51 to 54 are bills. 

         Ext. 55 prescription . 

         Ext. 56 pathology report. 

         Ext. 57 to 60 are bills. 

         Ext. 61 x-ray films.  

 
4.Exhibits of the defence  
 
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 


